Fact finding report on cordon search in Hyderabad. 


A team of fact-finding visited the Moosaram Bagh area on 07.11.2021, where the Cordon search 
took place on the night of 28"" October 2021. The team members include Jyothi, Surya (Chaitanya 
Mahila Samakhya), Nikhat Fatima (Activist & Journalist), Sajaya (Journalist & Writer), Sujatha 
Surepally (Dalit Women Collective), S.Q.Masood (Social Activist), Kaneez Fathima (Civil Rights 
Activist) and Bilal (Human Rights Forum). 


Chandraiah Huts, Hanumanthu Huts and Narsaiah Huts 
Brief background of the area: 


Chandraiah Huts, Hanumanthu huts and Narsaiah huts are the slum areas located at the banks of 
Moosi River and this area is called Afzal Nagar, Teegalaguda; this area is nearby Golnaka bridge 
and between the MoosaramBagh and Old Malakpet area of Hyderabad and there are three police 
stations nearby to this area namely Amberpet, Malakpet and Saidabad. 


There are a total of 236 huts with a population of 1500 approximately. The majority people living 
here are Madigas, STs, 2-3 Muslim families and 5-6 Mala families. They are from different 
districts of Telangana, came to Hyderabad in search of livelihood, living here since 30-40 years. 


They work as domestic workers, daily wage workers, car drivers etc. Very few of them own petty 
shops doing business from their home itself. The huts are in close proximity with a municipal tap 
on the road. The huts and some small houses are connected to electricity from the electric poles on 
the road. There are no toilet facilities. 


The team spoke to some of the men and women. They informed that: 


e On 28" October 2021 night at around 7.30 pm, some 70 police including women police 
from Saidabad PS, Malakpet PS, Amberpet PS arrived suddenly and spread all over the 
slum. 


e Only women were present during that time as the men had not returned home from their 
work. 


e The police enquired the women whether ganja, water bottles (referring to liquor) and Goa 
(Gutkha) were sold here? How many gas cylinders do they have? 


e Police checked documents of their vehicles, some of them were asked to show their cell 
phones. 


e The police checked each and every hut and in every hut they searched every nook and 
corner including the vessels on the stove, rice containers, cupboards and clothes. 


e The police gave different reasons during their search in the 3 clusters - they said they 
were searching for drugs (marijuana and Gutkha), illicit liquor, stolen vehicles (bikes). 


e In many huts they also asked to show documents such as Aadhar, ration cards and 
documents of vehicles if any. The Aadhar numbers were noted by the police. 


e 82 vehicles and 3 autos were seized by the police usually with irregular documents or 
vehicles having challans 


e After cordon search, ACP called the men to the nearest petrol bunk for a meeting and told 
them that if they come to know of any illegal activity in the area, they should inform the 
police. 


e The people said before the first lockdown also cordon search was done that too during 
midnight. 


Teegal Kunta under Falaknuma PS 
Brief background of the area: 


Some of the team members also visited Nawab Sahab Kunta and Teegal Kunta area under 
Falaknuma PS limits where cordon search took place on 21“ Oct. 2021. The area is located in 
middle of the Old city surrounded by slums, largely Muslim populated. People are engaged in 
small businesses, driving Autos, street vendors etc. 


The team spoke to few residents and shop owners; initially they were reluctant to speak about the 
police searches, but some time later, they informed the following: 


= Police checked Aadhaar cards of every person in the house; they became cautious when 
people said they are tenants. They started asking for more details like from where they 
came?, since how many days they are here, who stayed earlier to them? Etc. 


= Number of people in the family? Their Aadhaar cards. 
= Number of vehicles they have, documents of all vehicles was checked. 


= If anyone failed to produce original documents of their vehicles, those vehicles were 
seized. 


= If challans of traffic violations were pending, people were forced to pay challans. 


= Aadhaar and Mobile numbers were noted on paper and in a few cases the numbers were 
noted in a Tab brought by the police. 


= One shop owner said the police asked for the trade license of the tailoring shop. 


= One officer was checking a Kirana shop for Ganja; he was examining toothpaste etc. to 
find Ganja and Gutkha. 


= One boy complained that a police person was using harsh language during the search. 


= People said, when they approached the police for releasing their vehicles, police 
demanded bribe to release some vehicles the documents of which were not in place 


Police version according to media reports: 


According to the statement by the police after the cordon search at Malakpet slum area, the police 
department has received instructions from the Telangana government to seize Ganja, Gutkha or 
any other contraband material if found. In this connection DGP, CP, Jt. CP have ordered them to 
conduct cordon search. So the police arrived at the three slums Chandraiah Huts, Hanumanthu huts 
and Narsaiah huts with two platoons, 75 police personnel were involved in the cordon search 
operation. He further said that during the cordon search at these three slums, no contraband 
material was found but they seized 18 two wheelers, five autos and one four wheeler auto. 


According to the statement given by ACP, Falaknuma, he said they have conducted a search in 
200 houses in response to the request received from residents that “Naye Logan Phirre” toh 
cordon search karo bole.. So, they conducted cordon search with 150 police personnel and gave 
counseling to 11 Rowdy Sheeters. 33 two wheelers and one Auto was seized by the police. 


Other areas where Cordon search was conducted: 


Other areas where Cordon search were conducted in the last two months are Yakutpura, Zeba bagh 
colony-Asif Nagar, Mangalhat, Chikkadpally, Chaderghat, Singareni colony-saidabad, Aram 
Ghar-Rajendra nagar, Asad Baba Nagar and Bahadurpura. 


According to police personnel, cordon search was conducted in the above said areas on the 
instructions from the Telangana government to wipe out drugs, Ganja, Gutkha etc. and this 
operation started in South zone especially under the flyovers and MMTS stations. 


The police further said that in the Yakutpura area no drugs or Ganja was found but 102 vehicles 
were seized and 10 rowdy sheeters were given counseling. At Zeba Bagh colony, Asif Nagar 
cordon search was conducted with 150 policemen. 2 rowdy sheeters and 5 suspicious persons were 
taken into custody. 100 vehicles were seized and rupees one lakh worth challans were collected. 


At Aram Ghar, Rajendra Nagar RTC buses, vehicles, pedestrians were checked. Gutkha and Ganja 
were seized from one auto, rolling papers were seized from pan shops, Zarda and Ganja were also 
seized from pan shops, the police said. 


What is Cordon and Search? 


Cordon and search is a military tactic to cordon off an area and search the premises for weapons 
or insurgents. It is one of the basic counter-insurgency operations. There are two types of cordon 
and search operations, cordon and knock and cordon and kick (or cordon and enter). 


In a cordon and knock operation, counter-insurgency forces assemble around an area to provide 
security ("cordon") and then obtain permission to search the area from residents ("knock"). The 
occupants may be asked to leave buildings prior to the search, to avoid physical contact and 
conflict between the search party and the building occupants. This is called a tactical callout. A 
cordon and ask operation involves the assistance of local authorities. If permission is denied but 
the residents are thought to be friendly or neutral, counter-insurgency force leaders may decide not 
to search an area. 


A cordon and kick or cordon and enter operation is more forceful than cordon and knock. It is 
performed without obtaining permission of the occupants. It may be done because permission is 
not given for a cordon and knock operation; however, if resistance is expected, a cordon and kick 
operation may be planned from the start. The type of force used to enter the building may range 
from simply opening a door to using explosives. 


Cordon and knock is a relatively new technique in military operations. It has taken over the old 
term of a simple house search. It is part of a new doctrine called Stability and Support Operations 
or SASO. It is a technique used where there is no hard intelligence of weapons in the house and 
therefore is less intense than a normal house search. It is used in urban neighborhoods. The purpose 
of the mission is to search a house with as little inconvenience to the resident family as possible. 


Is Cordon and Search Legal? 


According to the information obtained under RTI Act from the Hyderabad city police, they replied 
that police are empowered to conduct these searches under section 94 of CrPC. 


Section 94: Search of a place suspected to contain stolen property, forged documents. etc. 


If a District Magistrate, Sub-divisional Magistrate or Magistrate of the first class, upon information 
and after such inquiry as he thinks necessary, has reason to believe that any place is used for the 
deposit or sale of stolen property, or for the deposit, sale or production of any objectionable article 
to which this section applies, or that any such objectionable article is deposited in any place, he 
may by warrant authorize any police officer above the rank of a constable— 


to enter, with such assistance as may be required, such place, 
to search the same in the manner specified in the warrant, 


to take possession of any property or article therein found which he reasonably suspects to be 
stolen property or objectionable article to which this section applies, 


to convey such property or article before a Magistrate, or to guard the same on the spot until the 
offender is taken before a Magistrate, or otherwise to dispose of it in some place of safely, 


to take into custody and carry before a Magistrate every person found in such place who appears 
to have been privy to the deposit, sale or production of any such property or article knowing or 
having reasonable cause to suspect it to be stolen property or, as the case may be, objectionable 
article to which this section applies. 


2) The objectionable articles to which this section applies are— 
counterfeit coin; 


pieces of metal made in contravention of the Metal Tokens Act, 1889 (1 of 1889), or brought 
into India in contravention of any notification for the time being in force under section 11 of the 
Customs Act, 1962 (52 of 1962); 


counterfeit currency note; counterfeit stamps; 

forged documents; 

false seals; 

obscene objects referred to in section 292 of the Indian Penal Code (45 of 1860); 


instruments or materials used for the production of any of the articles mentioned in clauses (a) to 


(f). 
Observations 


yY The Fact Finding committee found that most of the women were caught unaware and were 
both confused and afraid when the police barged in without notice or prior information. 


¥Y Cordon and search operations enable a range of human rights violations, including physical 
intimidation and assault, invasion of privacy, arbitrary and unlawful detention, collective 
punishment and destruction of private property. 


vy Action of the police was not only an infringement into privacy but defamed the entire 
family and area, as police projecting these places as “criminal area” 


v The people in the slums are unsure as to when the police may come again and hence are 
living in fear. 


V From the history of the past incidents wherein these people have been harassed through 
unwarranted searches by the police, inspection by the government officials, inferences can 
be drawn to the fact this place on the bank of river Moosi where the huts are situated is 
lucrative and needed for the beautification of the city to attract tourism. And these cordon 


searches could well be a means to terrify the people into evacuation to the land promised 
by the Government. 


The police have dared to barge in the homes of these people overlooking all norms only 
because of their social strata. They have intruded in the privacy and dignity of these people 
fully aware of the impunity of their actions. 


Such behaviour is condemnable. 


According to the police, only Ganja, cheap liquor, gutkha fall under the category of drugs 
and intoxicants. 


It is evident that the police are not interested in nabbing drug peddlers who indulge in sale 
of more harmful, more sophisticated drugs that are priced high and usually consumed by 
the high society people. 


However cases of drug consumption have been found in all classes but the pattern of 
raids, searches and nabbing culprits is done from the lower rung of the society. 


It is clearly an infringement of violations of rights of the poor vulnerable marginalized 
section of the society 


Cordon searches are usually done by the military in highly sensitive places where there is 
fear of foreign infiltrations of drugs, arms, ammunition and other elements that may be 
dangerous and pose a risk to the security and peace of the place. 


However, in Hyderabad, cordon searches are unwarranted. They have been carried out with 
the intention to intimidate the vulnerable sections especially people of the minority 
community where we have observed verbal abuse has also taken place. 


There is no legal provision / backing police having to conduct blanket searches. This is 
completely illegal and unnecessary and violates basic human rights, right to privacy and 
personal liberty. 


There is no express or implicit mention of right to privacy in the Indian Constitution. 
Although courts have also recognized the importance of procedural safeguards in 
protecting against unreasonable governmental interference, the recognition of the intrinsic 
right to privacy as non-interference, which may be different from the instrumental rights 
that criminal procedure seeks to protect (such as misuse of police power), is sorely lacking. 


The general law providing for the state’s power of search and seizure of evidence is found 
in the Code of Criminal Procedure, 1973. Police misused Sections 93, 94, 97, 100, 102 and 
103 of CrPc while conducting these searches. Police have to get a warrant from the District 
Magistrate (Commissioner) before conducting the search in a particular place on strong 


v 


evidence or grounds if any. These provisions of CrPC do not give any powers to district 
magistrate to conduct blanket searches without any strong reasons and grounds. 


The above sections of CrPC do not enable police to take such searches by ignoring the 
provision of Section 165 CrPC. The Sections 165 and 166 CrPC are applicable in a case 
like the present one. Jn Supreme Court’s decision in State v. Rehman, AIR 1960 SC 210, 
the Apex Court laid down that, 


“As search is a process exceedingly arbitrary in character, stringent statutory conditions 
are imposed on the exercise of the power” Provision of Section 165 CrPC is enacted to 
enable police to take search when there is urgency and when it is not permissible to follow 
lengthy process, securing search warrant from Magistrate. The provision is not restricted 
to search of what is stolen or believed to be stolen and it permits the police officer to make 
search for anything necessary for the purposes of investigation into any offence. 


It is further noted that, on one hand the provision enables police to take search of the house 
for investigation of any crime, on the other; it becomes mandatory for police to record 
reasons as the first step before entering the house. 


Cops said the areas are selected based on tip offs and inputs from the crime team and 
informers. They believed that most criminals were at home, so they conducted searches 
only in the early morning or night time. 


Recommendations 


The constitution of India guarantees right to equality to every citizen irrespective of caste, colour, 
religion, creed, class, sex. Therefore the police should, in compliance with the constitution of India, 


have a search warrant duly signed/ approved by the magistrate 


Police are for the safety of civilians but the police are creating fear among the common people 


through various kinds of surveillance and searches. This should be stopped immediately. 


Demands 


> 


Police should immediately stop these illegal practices of conducting Cordon and Search in 
the state. 


No police officer in plain clothes should be part of any searches. 


Police should stop seizing any property including vehicles without written orders with 
appropriate reasons being disclosed for seizing the property. 


Police should stop immediately checking mobile phones of people. 


Police should stop collecting fingerprints of people while conducting these searches. 


Police should stop taking photographs of people while conducting vehicle checking etc. 


Police should stop immediately asking or taking Aadhaar card/ number for any purpose. 
There are many people complaining that police are asking for Aadhaar card when people 
approach PS to lodge complaints as well as during Cordon and Searches. 


